Broads Authority

Planning Committee 

Minutes of the meeting held on 4 April 2008

Present:

Mr A Duce – in the Chair

	Mrs E A Burrows

Mr M C Broom

Mr C Gould
Mr A J Gunson

	Dr J S Johnson

Mr A S Mallett

Mr D W Thompson




In Attendance:


Mrs S A Beckett – Administrative Officer  

Mr B Hogg – Head of Cultural Heritage and Design
Ms S Jenkinson – Legal Services, Norfolk County Council
Ms H Ledger – Planning Policy Officer

Ms G Morgan – Director of Planning and Strategy
Mrs L Penn – Planning Assistant

Ms C Smith – Head of Development and Regeneration 

79
Apologies for absence

Apologies for absence were received from Mr S Dorrington, Mr J Sharpe, Ms C Sheridan and Prof K. Turner.

80
Declarations of Interest
Members expressed declarations of interest as set out in Appendix 1 to these minutes. 

81
Minutes 

The minutes of the meeting held on 7 March 2008 were confirmed as a correct record and signed by the Chairman.
82
Chairman’s Announcements and Introduction to Public Speaking

The Chairman introduced members and officers and reminded everyone that the scheme for public speaking was in operation for consideration of planning applications, details of which were contained in the Code of Conduct for Members and Officers.  

83
Applications for Planning Permission

The Committee considered applications submitted under the Town and Country Planning Act 1990 as well as matters of enforcement (also having regard to Human Rights) and reached decisions as set out in Appendix 2 to these minutes on the blue pages. Acting under its delegated powers the Committee authorised the immediate implementation of the decisions. 

The following minute relates to further matters of information, or detailed matters of policy not already covered in the officers’ report and which were given additional attention.

(1)
BA/2008/0050/CU Herbert Woods Yard, Bridge Road, Potter Heigham

Change of use from Ships Chandler to tea room/gift shop and Tourist

Information Centre

Applicant: Mr G Bensley

The Head of Development and Regeneration explained that the application was before members as the Authority had an interest in the site, part of which involved accommodating a Broads Authority Tourist Information Centre. The building in question had been empty for over a year, although part was used for storage. It had originally been granted planning permission in the 1990s reflecting the historical boatshed character and uses of the site. It was a prominent feature adjacent to the Potter Heigham Staithe where the Authority had put considerable resources into improvements. It was proposed to use the ground floor and first floor as a café/ gift shop with the Tourist Information Centre on the ground floor only. This would form a replacement to the Florencia Café building which had been subject of a fire in 2007.  Permission had been granted for the former Florencia Café building to be used as a fishing tackle shop.  The application building would also include a small profile metal clad balcony at first floor level projecting 3.75 metres from the main building, the justification for which was to provide extra space to maintain the viability of the use proposed.
The principle of the proposal was acceptable. However, there were some concerns over the design and the use of materials and therefore discussions were ongoing.  Officers were keen to ensure that the building related well to the existing uses of Potter Heigham Staithe.
One of the main issues related to flood risk.  The Environment Agency did not object to the application since it would be a replacement, but had requested that its operation be limited. It was clarified that the previous Florencia Café had operated all year round, although the Tourist Information Centre was only seasonal.  


Given the nature of the use and the importance of the facility for trading all year round and that the risk of flooding should not be significantly greater than for the previous use, members considered that the Environment Agency may be being over cautious, particularly when the use was not residential. Although it was recognised that the Environment Agency were considering the future increased risk of flooding, the premise disregarded when the flooding might occur. It was considered that the proposed conditions could be too restrictive and that it should be allowed to operate throughout the year to provide a much needed facility in Potter Heigham. Members did not consider that a change of use from a ships chandlery to a café and TIC would increase the risk of flooding. People and holiday accommodation already existed within the area. It was noted that details of a flood risk action plan were required as part of the permission.
With regard to the balcony, some members considered that it did not fit in with the building, while others considered it functional and would add to the facilities for those using the café.
Mr Mallett proposed, seconded by Mr Gould and it was unanimously

RESOLVED


that delegated authority be given to officers to approve the application subject to the satisfactory agreement on design issues including materials and conditions as set out in the schedule at Appendix 2 to these minutes, as the application is considered to comply with saved Policies PHB 5, EMP6, B11 and TC8 of the adopted Broads Local Plan and CS1, CS4, CS9, CS20 and CS22 of the adopted Core Strategy DPD and saved Policy ENV14 of the Norfolk Structure Plan.
84
Application referred to the Authority for Consultation: (to be determined by Waveney District) DC/07/2078/OUT and BA/2008/0032 Brooke Business and Industrial Park, Heath Road, Lowestoft

Raising of land, construction of 101 townhouses, and 549 flats, a continuing care retirement community, retail and commercial units, marina and associated uses (Outline application)


Mr Duce, having declared a prejudicial interest as a member of Waveney District Planning Committee, left the room for this item.

Mr Gould in the Chair.


The Head of Development and Regeneration emphasised that the proposal would be a significant scheme which had the potential to impact on the Broads despite the distance between the site and the Authority’s boundary.  The proposal included the raising of land because the application site was in Flood Risk Zone 3a and 3b. The proposal consisted of a number of multi-storey blocks, of which the majority would  be 4 or 5.5 storeys high as well as a 75m (20 storey) tower. The proposal, although only in outline, indicated a very intensive large housing complex with very limited access. Officers had serious concerns regarding the visual impact, given the size and scale of the proposed development and in particular the tower, as well as concerns over the potential impact on navigation. It was therefore recommended that the Authority raise an objection.

The Committee endorsed the officers’ comments. In particular, members had strong objections to the height of the tower which would be very prominent and visible from Oulton Broad and was not considered appropriate or aesthetically pleasing for a recreational holiday seaside town. In addition members were concerned about the likely impact of traffic generation and the resulting congestion on the Oulton Broad system as well as the amenity of the area. It was considered that the future of Lowestoft would probably be in leisure boating and associated services. It was therefore considered that the development as proposed in the middle of Lake Lothing was inappropriate. Members strongly objected to the inclusion of a fixed bridge which would impede navigation in an area which was a gateway to the Broads.  

RESOLVED unanimously
that Waveney District Council be advised that the Broads Authority:

(a)
objects to the scale, height, massing, and density of the development proposals particularly the tower block, which it is considered will result in a form of development which is out of character with the surrounding area and impacts adversely on Oulton Broad and the gateway to the Broads; 
(b)
is concerned that the detailed planning submission does not include any assessment of the impact of the building on views of the site from the Oulton Broad and does not include any proposals for the river frontage;  

(c)
strongly objects to the application due to the potential impact on navigation between the North Sea and the Broads, and in particular, the addition of any fixed bridge; 
(d)
objects due to the impact of the proposal on the local highway network and the impact of the increase in traffic on Oulton Broad and the Broads; and 
(e)
objects due to the impact of the increased traffic on the amenities of Oulton Broad and this part of the Broads network.

Mr Duce returned and took the Chair.

85

Validation of Planning Applications

The Head of Development and Regeneration presented the report on the responses to the Authority’s consultation on a proposed “local list” of information required to support planning applications.  Members sought clarification on some of the responses received and comments made.

It was noted that with regard to Affordable Housing, where appropriate,
the Authority would take account of the policies adopted by the relevant district authorities, which reflected the housing needs within those districts.


It was suggested that there be some cross referencing eg; Transport Assessment and Utilities Statement.


RESOLVED


that the “Local Validation List”  for the validation of planning applications be approved for adoption from 6 April 2008.

86
Local Development Framework: Development Control Policies DPD and SPD on Development  and Flood Risk: Report back on Consultation


The Planning Policy Officer presented the report on the latest stage of consultation of the Development Control Policies DPD and the SPD on Development and Flood Risk. A separate document setting out a full set of all the responses had been circulated. The key issues which had arisen included Development and Flood Risk PO10 and Draft SPD, House Boats/ Live-aboards and Residential Moorings PO31; Residential Development, affordable housing and local needs – PO43 and PO25; and Proposed wetland opportunities.

The Authority was encouraged by the level of support received.  It would be necessary to have further discussions with the Environment Agency concerning the draft policy on Flood Risk.  Members were concerned that the effect of the present interpretation of PPS25 on development and flood risk by the Environment Agency was damaging to the economy of the Broads. 

Some members expressed concern about the different interpretation of Broads policies in relation to proposed wetland opportunities and the policies of other organisations such as Natural England. There was a difference in providing small wetland areas as washlands and creating other larger areas of wetland.  It was therefore necessary to be cautious when discussing washlands and wet landscapes and to clarify the Authority’s policies.

It was proposed that in order to give more in depth consideration of some of the key issues, a members’ workshop be held within the next two weeks.

RESOLVED
(i)
that the consultation responses be noted.;
(ii)
that a Members’ workshop be held on Friday 11 April 2008 at 10.00am to focus on key issues and help to formulate policies in relation to key issues  in order for the finalised policies to be included in the Development Plan Document and prepared for submission to the Secretary of State for independent examination.

(iii)
that the SPD on development and flood risk be further refined following consultation with the Environment Agency.
87
Decisions Made by Officers under Delegated Powers

The Committee received a schedule of decisions made by officers under delegated powers from 27 February 2008 to 20 March 2008.
RESOLVED


that the report be noted. 

88
Appeals to the Secretary of State: Update

The Committee received a table showing the position regarding appeals against the Authority since August 2007 as set out in Appendix 1.  A further table set out the decisions on appeals received for the year from April 2007 to 20 March 2008.
RESOLVED

that the report be noted.

89
Decision on Appeal to the Secretary of State: 

The Committee received a report on the decision made by the Secretary of State on three appeals:


Mr A Loines Site at Old Pallet Yard, Geldeston Road Ellingham against the issuing of an enforcement notice for the erection and siting of a portacabin at first floor level with the requirement to remove it from the site with a period for compliance of two months.

Mr D Page OS 4229 Land adjacent to North End, Thurlton against the refusal of planning permission for the erection of an agricultural barn.

Mr W Armes at Plot 2, 72 Old Acle Road, Acle for the erection of a dwelling on land adjacent to a bungalow.

The Inspector dismissed the first two appeals and upheld the enforcement notice. The third appeal by Mr Armes was allowed.

RESOLVED


that the report be noted.

90
Enforcement Update


The Committee received an updated report on enforcement matters already referred to Committee.  

RESOLVED

that the report be noted. 
91
Enforcement of Planning Control: Unauthorised Excavation of Lake and Construction of Trackway on land known as Cotman Meadow and Surlingham Wood, Postwick


The Committee received a detailed report on the unauthorised excavation of a fishing lake and construction of a trackway on land known as Cotman Meadow and Surlingham Wood, Postwick.  The Planning Officer (Compliance and Implementation) outlined the action that had been taken including a Temporary Stop Notice, a full Stop Notice and an Enforcement Notice and expressed disappointment that he was unable to report a negotiated resolution of the situation to the meeting despite continued attempts and assurances from the landowner of the intention to work with the Authority.  Failure to comply with the Stop Notice and Enforcement Notice would be a criminal offence. He confirmed that legal advice was being taken and would continue to be sought at every stage. The work that had been undertaken was contrary to Policy CS1 of the adopted Core Strategy as well as Policies C14 and B11 of the adopted Broads Local Plan.
Members were fully supportive of the action that had been taken.

RESOLVED


that the report be noted and the action taken endorsed and that permission be given for further action and prosecution, subject to legal advice, should this be necessary.
92
Complaint: Potential Enforcement - Track at Hardley Flood 

A member referred to a complaint that had been received regarding a trackway that had been made across the marsh at Hardley Flood.  The Planning Officer (Compliance and Implementation) explained that the Authority had been made aware of the anonymous complaint and it had been investigated. The trackway in question leads to a fishing lake and the works involved repairs to an existing track, athough whether these resulted in significant changes as to warrant taking proceedings was under review. The retrospective planning application would be brought to Committee.

Members supported officers in the procedures being pursued.
93
Date of Next Meeting


It was noted that the next meeting of the Planning Committee would be held on Friday 25 April 2008 at 10.00am at County Hall, Norwich.  

The meeting concluded at 12.30 pm
CHAIRMAN








APPENDIX 1

	Code of Conduct for Members

	

	Declaration of Interests

	

	Committee:  Planning Committee        

	

	Date: 4 April  2008

	

	

	Name

Please Print
	Agenda Item No(s)
	Nature of Interest

(Please describe the nature 

of the interest)
	Please tick here if the interest is a Prejudicial

interest

(

	M C Broom
	10
	Landowner  
	

	A S Mallett
	16 
	Member of Norwich Frostbite Sailing Club – will withdraw if this matter comes up for discussion.
	

	A Duce
	8
	Member of Waveney District Planning Committee
	(


APPENDIX 2

Decisions on Planning Applications considered by the Planning Committee on 4 April 2008

	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2007/0050/CU
Potter Heigham
	Herbert Woods Yard, Bridge Road, 
	Mr G Bensley
	Change of use from Ships Chandler to tea room/gift shop and Tourist Information Centre

	Decision (unanimous)
Delegated authority to officers to approve the application subject to satisfactory agreement on the design and materials and conditions and subject to the following conditions:
· standard time limit;
· plans as submitted, subject to any changes as shall be agreed;
· details of materials and finishes to be agreed in writing prior to commencement of development;
· details of lighting to be agreed;
· operating hours of business restricted from 07.00 -17.00;
· the business shall be used solely for uses permitted under class A1, A3 and B1 as indicated on plan;
· removal of permitted development rights, including for signage;
· flood response plan to be agreed prior to commencement of the development;
· agreement on wording of and erection of warning signs for flooding prior to operation of the development;
· prior completion of parking and turning area.

Reason for Approval
The proposal is considered to comply with saved Policies PHB 5, EMP6, B11 and TC8 of the adopted Broads Local Plan and Policies CS1, CS4, CS9, CS20 and CS22 of the adopted Core Strategy DPD and saved Policy ENV14 of the Norfolk Structure Plan.
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